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Counsel for the Claimants

.

1 In these claims, 1 act for the Claimants identified in the F1rst ~ch~dule
attached to this statement. Those Claimants were at all matenal t1me~
members of one or other of two trade unions: UCATI or GMB (or the1r
predecessors) or were clients of the law firm Guney, Clark & Ryan.
2 Since at least the early 1970s and in the Claimants' ca~e the lat~ 1960s a
large number of Britain's leading construction firms were 1~volved ~~ secretly
collecting, storing and distributing amongst the_mselves mform_at1o_n about
workers who had, or who were applying for, work 1n the construct1~n 1ndus~ry.
The simple purpose of this operation was to create a database of 1nfor~~t1on
to vet particular workers in the construction_ indus~ry. Long-held susp1c1~ns
that this was taking place were finally confirmed 1n 20~9 _when, foll~w'"?
the execution of a search warrant, the Information Comm1ss1oner (the _I?O )
seized various documents including a list of 3,300 n_am_e~ w1th add1t1onal
identifying details and extant record cards for 1 ,8?0 _md1v1dual worke~s on
the list. The Claimants have always characterized th1s hst ~f names and mde_x
cards as a blacklist. As the Defendants are here now publicly to accept, the1r
secret vetting operation should never have happened. It caused harm to ~he
employment opportunities of many workers. The secret nature of the operation
meant that those on the database had no way of establishing whether they
were included in it, or any chance to challenge the information that was kept
and available for dissemination.
. .
3 A large number of claims have been brought against the compa_mes In
this group litigation. Individual construction work~rs have brought cla1m~ for
breach of confidence, misuse of private information, defamation, consp1racy
and breach of the Data Protection Act 1998.
.
4 My learned friend, Andrew Caldecott QC, appears f~r the c~nstructlon
companies who are respectively Defendants to these vanous cla1ms, and to
apologize on behalf of them publicly for any harm caused. In most ca~~s the
Claimants have accepted Part 36 offers. In three cases they have additionally
accepted offers of amends made under the Defamation ~ct 1996. lnsofa~ as
other Macfarlanes Defendants are not joined in these act1ons, they assoc1ate
themselves with the general apology made today on behalf of those who are.

The Vetting Operation

. .

5 Between the early 1970s and 2009, a group of major construction md~~try
companies were involved in setting up, funding, ope.rating andl_or subsc~1b1ng
to and using a secret scheme for vetting those workmg or seekmg work In the
construction industry.
6 Initially this was done by the Services Group and then, from 1993, by an
organization called The Consulting Association.

7 he Economic League (the 'League') was originally founded in 1919 and
kept national and regional databases of alleged leftwing activists and
campaigners, including trade unionists. The Services Group was a group
of construction industry companies which was formed within the League
following the national strike in the early 1 970s.
8 The Services Group created and operated a database on certain individual
construction workers (the 'Services Group Database'). Included within the
Services Group Database was information provided, from time to time, by
individual members of the Services Group. Information from the Database was
then disseminated to individual member companies in response to inquiries
about individual workers. Often, the provision of information led to a worker
being refused employment.
9 Information held in the Services Group Database varied widely but
commonly included such details as workers' names, dates of birth, addresses
and changes of address, national insurance numbers, trade, employers' names,
alleged employment history and, in a number of cases, suspected political
affiliations or sympathies or perceived militancy, trade-union affiliation or
activities such as complaints about health-and-safety conditions or breaches
of employment rights. Individuals' entries sometimes contained express
recommendations against employment. A few cards referred to private matters
relating to health or personal relationships. Some record cards included press
clippings about workers or newspaper articles by them, although there is an
issue as to whether such material was passed on. What is described as the
'Vetting Information' varied from Claimant to Claimant.
10 lan Kerr joined the Economic League in 1969. and had a significant role
in preparing and maintaining the Services Group Database. He collated
and disseminated information that Services Group member companies had
supplied. There are issues in the outstanding actions as to the precise legal
status of the League and Mr Kerr's legal relationship with the League and the
construction companies at the material times.
11 Names of potential employees were sent by Services Group member
companies to Mr Kerr for checking. This process often led to the failure of
an application for employment or to the dismissal of an individual if they were
already employed when the relevant name coincided with a record card.
12 Measures were taken to ensure that the existence and operation of the
Services Group and its Database did not become publicly known. For example
at each company subscribing to the Services Group a designated 'main
contact' was generally the only person to whom information would be passed.
It was a secret operation conducted without the knowledge or consent of the
individuals who were the subject of these records. In consequence they could
neither identify the information held about them nor challenge inaccuracies in
any entries.

The formation of The Consulting Association
13 he Services Group's existence was not publicly known until around 1989
when it was referred to in a series of newspaper articles and parliamentary
debates and in a report of the House of Commons Employment Committee in

A foot in the door

Blacklisted
February 1991. In consequence the Economic League as a whole, including
the Services Group, was wound up in 1993. At least some of the records from
the Services Group were used to form the basis of the card index system of
The Consulting Association, which was set up by some of the former members
of the Services Group.
14 The Consulting Association commenced operations in April1 993. It was an
unincorporated association. McAipines provided £10,000 to~ards the start·u,p
costs of the new organization. Mr Kerr acted as The Consultmg Assoc1at1on s
salaried Chief Officer from 1993 until it was disbanded in February 2009.
15 The membership of The Consulting Association consisted of the
construction companies that subscribed to its services. !he mem~e~sh1,p
altered from time to time over the course of The Consulting Assoc1at1on s
existence. The members determined which other companies in the industry
could join The Consulting Association.
.
.
16 The member companies periodically elected a cha1rman, who reta1ned the
office for a two- or three-year term. The chairmen over the course of Th_e
Consulting Association's existence were, giving approximate years only 1n
some cases, as follows:
1993-1996 Cullum McAlpine (McAipines)
1996-1999 Tony Jennings
(John Laing Construction Limited)
2000-2001 Danny O'Sullivan (Kier Limited)
2002-2003 Stephen Quant
(Skanska UK)
2004-2005 Trevor Watcham
(Balfour Beatty pic)
2006-2009 David Cochrane
(McAipines)
17 The subscribing companies paid an annual subscription for membership of
the association on a quarterly basis and, in addition, a fee to check each name.

The Consulting Association Database

.

1 8 The Consulting Association Database included a colour-cod~ hst of ~:300
names in alphabetical order (the 'Monodex List'), commonly W:1th add1t1onal
information to identify those individuals. Record cards for approximately 1,800
individuals were seized by the ICO in February 2009 .
19 Information held in The Consulting Association Database varied widely but
commonly included such details as workers' names, dates of birth, addresses
and changes of address, national insurance numbers, trade, employers' na~es,
alleged employment history and, in a number of cases, su~pecte~ . P?hlleal
affiliations or sympathies or perceived militancy, trade-un1on aff1hat1on or
activities such as complaints about health-and-safety conditions or breaches
of employment rights. Individuals' entries sometimes contai~ed express
recommendations against employment. A few cards referred to pnvate matters
including health or personal relationships. Some record cards included press
clippings about workers or newspaper articles by them, ~lthough . there IS an
issue as to whether such material was passed on. What IS descnbed as the
'Vetting Information' varied from Claimant to Claimant.
20 Typically, at the end of each entry on a record card the source o~ ~he
information would be stated, in the form of a numeric code. Each subscnb1ng
company was assigned its own code number. In some cases the initials of ~he
individual from a subscribing company who had communicated the information

to The Consulting Association was also included. On other occasions this
individual would be identified by the phrase 'Main Contact'. This was a
des!gnated indivi~ual or a small number of designated individuals, usually
semor employees 1n the human resources department, from whom information
was received and to whom it was passed.
21 When lists of names were received from an inquiring member company
they would be checked against the Monodex List. If a record card existed
in relation to a name on a list from an inquiring company, the information
contained on the card would then be passed to the inquiring company and the
faxed lists were destroyed.
22 The record cards sometimes included recommendations about whether to
employ the individual in adverse terms. Record cards often recorded the failure
of an application for employment. This is why the Claimants have referred to it
as a 'blacklist'.
23 The Consulting Association also operated in secret. The relevant workers
had no way of knowing that they were included and no way of challenging
what was recorded about them. The Claimants were very distressed to find
they were included in these secret Databases on the basis of which some were
refused employment.

The !CO raid in February 2009
24 The Consulting Association's activities were brought to an end after the
ICO executed a search warrant at The Consulting Association's premises on
23 February 2009.
25 After the raid in February 2009 Mr Kerr was prosecuted by the ICO for
failing to register as a data controller under the Data Protection Act 1998. He
pleaded guilty and his fine and costs were paid by McAipines. None of the
companies who were members of The Consulting Association was prosecuted.

Admissions
26 Although they had originally denied liability in these proceedings, on 6
October 2015, the Macfarlanes Defendants made wide-ranging admissions
about ~h~ir involvement and roles in the Services Group and in The Consulting
Assoc1at1on. The Defendants represented by Macfarlanes LLP are listed in the
attached Second Schedule, but they include in alphabetical order: Balfour
Beatty companies, Carillion, Costain, Kier Limited, Laing companies, Sir
Robert McAlpine Limited, Skanska UK, Vinci, Taylor Woodrow, and various
individual defendants, including Cullum McAlpine, Danny O'Sullivan, David
Cochrane, and Stephen Quant.
27 The Macfarlanes Defendants admitted generally that the communication
of information included in record cards in the Services Group Database
bore the defamatory message that the worker concerned might pose a risk
of unjustified disruption on any site on which he was employed at the time
when the entry was made and for a reasonable time thereafter apart from
any additional specific allegation(s) recorded. The company providing the
information accepted responsibility as the publisher. It was also accepted
that aspects of the information held in the Services Group Database were
confidential and should not have been used and that the information sometimes
included private and personal details. Like admissions were made in relation to
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The Consulting Association and, in addition, admissions were made regarding
data protection. It was accepted that these activities had consequences for
certain workers in terms of lost work opportunities or refusals of work and that
they had an impact on some workers' personal lives.
28 Together with their admissions, the Macfarlanes Defendants offered their
unreserved apologies for their involvement in the secret systems, for the
adverse employment consequences caused to workers and for the distress and
anxiety caused to such workers and their families. The Claimants accept those
apologies as sincere. The Macfarlanes Defendants also made monetary offers
from December 2015 to March 2016, which the Claimants have accepted as
reasonable and proportionate compensation for the harm suffered. The parties
now hope that this matter can be treated as a closed chapter.
Counsel for the Defendants
29 My Lord, on behalf of the Defendants, I accept everything my learned
friend has said. The Defendants are here today to offer, through me, their
sincere and unreserved apologies to the Claimants for any damage caused.
The Defendants apologize as providers of any information and for the loss of
employment suffered as a result of communication of information during the
operation of The Consulting Association. They also apologize for the anxiety
and hurt to feelings caused as a result.
30 The Macfarlanes Defendants as a whole agree and endorse that apology.
They openly accept and acknowledge that the essential failing of the
Consulting Association system was its secrecy and the nature and content of
the information it held. They apologize generally for the fact that information
was communicated and kept in secret and was not subject to any or any
effective verification process.
31 The Macfarlanes Defendants have agreed to pay to the Claimants
appropriate sums by way of damages and their costs. In addition, suitable
undertakings have been agreed between the parties.
Counsel for the Claimants
32 On behalf of the Claimants whom I represent today, they are pleased that
their claims have been resolved.

